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The Congressional Appropriations Process:
An Introduction

Summary

Congressannually considers 13 or moreappropriationsmeasures, which provide
funding for activities such as national defense, certain income security programs
(primarily housing subsidies), education, anti-crime programs, and general
government operations such asthe administration of federal agencies. Congress has
developed certain rules and practices for the consideration of appropriations
measures, referred to as the appropriations process.

Generally, the appropriations process includes the

e Annual appropriations cycle;

e Spending ceilings for appropriations associated with the annual
budget resol ution; Spending ceilings established in the sequestration
process; and

e Prohibitionsagainst certainlanguagein appropriationsmeasuresthat
violate separation of the authorization and appropriations functions
into separate measures.

There arethree types of appropriations measures. Regular appropriationsbills
provide most of the funding that is provided in all appropriations measures for a
fiscal year, and must be enacted by October 1 of each year. If regular bills are not
enacted by the deadline, Congress adopts continuing resol utionsto continuefunding
generally until regular bills are enacted. Supplemental bills are considered later and
provide additional appropriations.

Appropriations measures are under the jurisdiction of the House and Senate
Appropriations Committees. These committees control only about one-third of total
federal spending provided for a fiscal year. The House and Senate authorizing
committees control the rest.
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The Congressional Appropriations Process:
An Introduction

Introduction

Congressannually considers 13 or moreappropriationsmeasures, which provide
funding for activities such as national defense, certain income security programs
(primarily housing subsidies), education, anti-crime programs, and genera
government operations such asthe administration of federal agencies. Congress has
developed certain rules and practices for the consideration of appropriations
measures, referred to as the appropriations process.

Generally, the appropriations process includes the:

e Annual appropriations cycle;

e Spending ceilings for appropriations associated with the annual
budget resol ution; Spending ceilings established in the sequestration
process; and

¢ Prohibitionsagainst certainlanguagein appropriationsmeasuresthat
violate separation of the authorization and appropriations functions
into separate measures.

When considering appropriations measures, Congress is exercising the power
granted to it under the Constitution, which states, “No money shall be drawn from
the Treasury, but in Consequence of Appropriations made by Law ...."* The power
to appropriate is exclusively a legidative power. The executive branch may not
spend more than the amount appropriated,” and it may use available funds only for
the purposes established by Congress.?

The President also has an important rolein the appropriations process by virtue
of hisconstitutional power to approve or veto entire measures and hisvarious duties
imposed by statute, such as submitting an annual budget to the Congress.

1 U.S. Congtitution , Article, Section 9.

2 The Antideficiency Act (31 U.S.C. 1341(a)(1)). This prohibition was derived from a
statute enacted in 1870 (16 Stat. 251). U.S. General Accounting Office, Principles of
Federal Appropriations Law, 2™ edition, vol. 2, GAO/OGC-91-5 (Washington: GPO, July
1991), pp. 6-10 through 6-12.

331 U.S.C. 1301(a). Thisrequirement was originally enacted in 1809 (2 Stat. 535). U.S.
Genera Accounting Office, Principles of Federal Appropriations Law, 2™ edition, vol. 1,
GAO/OGC-91-5 (Washington: GPO, July 1991), pp. 4-2.
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This report discusses the annual appropriations cycle, spending ceilings, and
relationship between authorization and appropriations measures.

Annual Appropriations Cycle

President Submits Budget

The President initiates the appropriations process by submitting his annual
budget for the upcoming fiscal year to Congress.* The President is required to
submit his annual budget on or before the first Monday in February.® Congress has
provided extensions of the deadline both statutorily and, sometimes, informally.®

The President recommends spending levels for the various programs and
agencies of the federal government in the form of budget authority, or BA, since
Congress provides budget authority instead of cash to agencies. Budget authority
representsthelegal authority for federal agenciesto makeobligationsrequiring either
immediate or future expenditures (or outlays). These obligations (for example,
entering into a contract to construct a ship or purchase supplies) result in outlays,
which are payments from the Treasury, usually in the form of checks, electronic
funds transfers, or cash disbursements.

For example, an appropriations act provided $3 billion in new budget authority
for FY 2002 to the Defense Department to construct four ships. That is, the act gives
the Department legal authority to sign contracts to build the ships. The department
can not commit the government to pay morethan $3 billion. The outlays occur when
the contractor cashes the government check for building the ships.

Generally, appropriations are a type of budget authority. Appropriations
measures provide new budget authority (as opposed to previously enacted budget
authority). Typically, appropriations must be obligated in the fiscal year for which
they areprovided. Intheabove example, the Defense Department would berequired
to sign the construction contracts during FY 2002.

Not all new budget authority provided for afiscal year is expended that year.
For example, although Congress provides $3 billion in budget authority for FY 2002

* Congress provides spending for fiscal years, in contrast to calendar years. Fiscal years
begin on October 1 and end the following September 30. FY 2002 began on October 1,
2001.

531 U.S.C. 1105(a).

® For information on budget submissionsin Presidential transition years, see CRS Report
RS20752, Submission of the President’ s Budget in Transition Y ears, by Robert Keith.
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to construct four ships, the outlays may occur over several years, until the project is
completed:

FY 2002, no outlays;

FY 2003, $0.5 billion;

FY 2004, $1.0 billion; and
FY 2005, $1.5 billion.

A total of $3.0 billion in outlaysis spent over 4 fiscal years.

AsCongressconsi dersappropriations measures providing new budget authority
for a particular fiscal year, discussions on the resulting outlays only involve
estimates. Dataon theactual outlaysfor afiscal year are not available until thefiscal
year has ended.

When the President submits his budget to Congress, the agencies provide
detailed justification materials to the House and Senate appropriations
subcommittees, which have jurisdiction over funding for the particular agencies.

Congress Adopts Budget Resolution

The Congressional Budget and Impoundment Control Act of 1974, asamended,
(the Congressional Budget Act)’ requires Congress to adopt an annual budget
resolution.?. During the 26 fiscal years that Congress has considered budget
resol utions, Congress haseventual ly adopted abudget resolutionin every year except
one—FY1999. Thereisno penalty if the budget resolution is not completed.

Usually, the budget resolutionis Congress’ sresponse to the President’ sbudget.
The budget resolution must cover at least 5 fiscal years: the upcoming fiscal year
plus four additional fiscal years.

The budget resolution is never sent to the President, nor doesit become law. It
doesnot provide spending authority or raise or lower revenues, but is instead aguide
for Congressto use asit considers various budget bills, including appropriationsand
tax measures.

The budget resol ution setstotal new budget authority and outlay levelsfor each
fiscal year covered by the resolution. It also distributes federa spending among 20
functional categories, such as national defense, agriculture, and transportation, and

72 U.S.C. 601-688 (1988 & Supp. IV 1992); P.L. 93-344 (88 Stat. 297); amended by the
Balanced Budget and Emergency Deficit Control Act of 1985, P.L. 99-177 (99 Stat. 1037,
1038); further amended by the Balanced Budget and Emergency Deficit Control
Reaffirmation Act of 1987, P.L. 100-119 (101 Stat. 754); further amended by the Budget
Enforcement Act of 1990, P.L. 101-508 (104 Stat. 1388-573 to 1388-630); further amended
by the OmnibusBudget Reconciliation Act of 1993, P.L. 103-66 (107 Stat. 312); and further
amended by the Budget Enforcement Act of 1997, P.L. 105-33 (111 Stat. 251).

8 Budget resol utions are under thejurisdiction of the House and Senate Budget Committees.
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setssimilar levelsfor each function. The resolution aso includes revenue floors for
each fiscal year.

Total new budget authority and outlays are distributed among both the House
and Senate committees with jurisdiction over spending, thereby setting spending
ceilings for each committee (see Allocations section under Budget Resolution).’

The Congressional Budget Act provides an April 15 deadline for fina
congressional adoption of thebudget resolution. However, Congressfrequently does
not meet this deadline and there is no penalty if it is not met.

The Congressional Budget Act generally prohibits House or Senate floor
consideration of revenue or spending measuresfor afiscal year until Congressadopts
the budget resolution.”® However, even if the budget resolution is not in place, the
House may begin considering the regular appropriations bills without violating the
act after May 15.**

No such provision existsin the Senate. Anticipating adelay of congressional
adoption of the FY 1999 budget resol ution, the Senate approved S.Res. 209 on April
2, 1998. This resolution allowed the Senate to consider the FY 1999 regular
appropriations bills even though Congress had not compl eted the budget resol ution.
S.Res. 209 provided interim spending allocations to the Senate Appropriations
Committee that was to have expired upon completion of the FY1999 budget
resolution.

Timetable for Consideration of Appropriations Measures

Traditionally, the House of Representatives has initiated consideration of
appropriationsmeasures. TheHouse A ppropriations Committee hasjurisdiction over
appropriationsmeasuresand ordinarily beginsthelegislative processby reporting the
13 regular appropriations bills separately to the full House.

TheHouse A ppropriations Committee beginsreporting thebillsinMay or June,
completing all or amost all of them by the annual August recess. Generally, thefull
House beginsconsideration of theregular appropriationsbillsin May or Juneaswell,
passing most by the recess.

Generally, the Senate Appropriations Committee has jurisdiction over
appropriations measures and begins reporting the regular appropriations billsto the
full Senatein May and June. All of the measures are generally reported before the

® The committee ceilings are usualy provided in the joint explanatory statement that
accompanies the conference report to the budget resolution.

19 For details, see §303(a) of the Congressional Budget Act, as amended by §10107 of the
Budget Enforcement Act of 1997 (P.L. 105-33, 111 Stat. 251).

1 Section 303(b) of the Congressional Budget Act, as amended. Of the three types of
appropriations measures, regular appropriations bills have traditionally provided agencies
most of their budget authority (see Types of Appropriations Measures below).



CRS5

August recess or in September. The Senate begins passing the billsin June or July
and completes most of the bills by the end of September.

During thefall, the Appropriations Committees are usually heavily involved in
conferencesto resolve differences between the two chambers. Relatively littleor no
time is left before the fiscal year begins to resolve what may be wide disparities
between the House and Senate, to say nothing of those between Congress and the
President. Congressis usualy faced with the need to enact one or more temporary
conti I\Zui ng resolutions pending the final disposition of the regular appropriations
bills.

Work of the Appropriations Committees

After the President submits his budget, the House and Senate Appropriations
Committees hold full committee and subcommittee hearings on the segments of the
budget under their jurisdiction. The 13 appropriations subcommitteesin each house
hold more detailed hearings on the agencies justifications, primarily obtaining
testimony from agency officials.

Each appropriations subcommittee has jurisdiction over one regular
appropriationshill. Each Houseappropriationssubcommitteeispaired withaSenate
appropriations subcommittee, both having jurisdiction over the same agencies and
programs. For example, the House and Senate agriculture appropriations
subcommittees have jurisdiction over the agriculture regular appropriations bill.

After the hearings have been completed and the House and Senate
Appropriations Committees have received their committee spending ceilings from
the budget resol ution, the House and Senate appropriations subcommittees begin to
mark up the regular bills under their jurisdiction and report them to their respective
full committees.”®* Each appropriations committee considers each of their
subcommittee’'s recommendations separately. The committees may adopt
amendments to a subcommittee bill and then report the bill as amended to their
respective floors for action.

12 For adescription of continuing resol utions, see Typesof Appropriations M easuresbelow.

13 1f Congress is late in completing action on the budget resolution, the appropriations
committees sometimes use temporary committee spending ceilings and begin the process.

Regarding markup, the chairman usually proposes a draft bill (the chairman’s mark).
The chairman and other subcommittee members discuss amendments to the draft and may
agree to include some (referred to as marking up the bill). Regular appropriations bills are
not introduced prior to full committee markup. The bill is introduced when the House
Appropriations Committeereportsthebill; abill number isassigned at that time. TheHouse
rulesallow the House Appropriations Committeeto originateabill. Incontrast, most House
committees do not have such authority.
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Recently, the Senate Appropriations Committee has generally reported either
original Senate regular appropriations bills or substitute amendments replacing the
texts of the House-passed bills.**

House and Senate Floor Action

After the House or Senate A ppropriations Committee reports an appropriations
bill to the House or Senate, the bill is brought to the floor. At this point,
Representatives or Senators are generally provided an opportunity to propose floor
amendments to the bill.

House. Prior to floor consideration of aregular appropriationsbill, the House
generally considers a specia rule reported by the House Rules Committee setting
parameters for floor consideration of the bill.*> If the House adopts the special rule,
it usually considers the appropriations bill immediately.

The House considers the bill in the Committee of the Whole of which all
Representatives are members.™® A special rule on an appropriations bill usualy

“Traditionally, the Senate A ppropriations Committee had generally waited until it received
a House-passed regular appropriations bill before it drafted its version. The Senate
appropriations subcommittee reported the House-passed bill to the full committee with
several amendmentsdistributed throughout thebill. Thenumber of amendmentsin each bill
would range from a few to over 100. The full committee considered subcommittee
recommendationsand madeany changesit considered appropriate. Thefull committeethen
reported the bill with recommended amendments to the Senate for floor consideration.

Onthe Senatefloor, the Senate generally adopted most of the Committee amendments
by unanimous consent. When committee amendments were controversial, they were
sometimes considered separately, and referred to asexcepted committee amendments. That
is, they were excepted from the unanimous consent agreement by which most of the
committee amendments were adopted.

After the House and Senate passed their versions of aregular bill, a conference was
held to negotiate over the Senate amendments. The conference committee reported a
conference report containing the agreements reached on the amendments.  If the conferees
did not reach agreement on one or more amendments, they separately reported those in
disagreement and did not include them in the conference report. While the House and
Senate can not amend conference reports, they may amend those amendments reported in
disagreement.

1> Because the regular appropriations bills must be completed in atimely fashion, House
Rule X111, clause 5, provides that these appropriations bills are privileged. Thisallowsthe
House Appropriations Committee to bring appropriations hills directly to the floor in
contrast to asking the Rules Committee to report aspecial rule. The latter method is used
for most major measures.

Inrecent years, the House A ppropriations Committee has usually used the special rule
procedure, however. These special rulestypically includewaiversof certain parliamentary
rulesregarding the consideration of appropriationshbillsand certain provisionswithin them.
Special rules may also be used for other purposes, such as restricting floor amendments.

16 House Rule X V1II, clause 3, requires that appropriations measures be considered in the
Committee of the Whole House on the State of the Union (Committee of the Whole) before
the House votes on passage of the measures (see CRS Report 95-563, The Legidative

(continued...)
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provides for one hour of genera debate on the bill. The debate includes opening
statements by the chairman and ranking minority member!’ of the appropriations
subcommittee with jurisdiction over the regular bill, as well as other interested
Representatives.

After the Committee of the Whole debates the bill, it considers amendments.*®
Amendments must meet requirements of the:

e Housestanding rulesand precedents, for exampl e, amendments must
be germane to the bill; A uthorization-appropriations process, which
enforces the relationship between authorization and appropriations
measures (see Relationship Between the Authorization and
Appropriations Measures below);

e Congressional budget process (see All ocations section under Budget
Resolution); andSpecial rule providing for consideration of the
particular bill.

If an amendment violates any of these requirements, any Representative may raise
a point of order to that effect. If the presiding officer rules the amendment out of
order, it cannot be considered on the House floor. The special rule may waive any
of these requirements, thereby allowing the House to consider the amendment.

During consideration of individual regular appropriations bills, the House
sometimes sets additional parameters, either by adopting a specia rule or by
unanimous consent. The House agrees to the parameters only if no Representative
objects. For example, the House sometimes agrees to limit debate on individual
amendments by unanimous consent.

After the Committee of the Whole completes consideration of the measure, it
reports the bill with any adopted amendments to the full House. The House then
votes on the adopted amendments and passage. After House passage, the bill is sent
to the Senate.

Senate. The full Senate considers the bill as reported by its Appropriations
Committee. The Senate doesnot utilizethe device of aspecial ruleto set parameters
for consideration of bills. Before taking up the bill, however, or during its
consideration, the Senate sometimes sets parameters by unanimous consent.

16 (...continued)
Process on the House Floor: An Introduction, by Stanley Bach).

1 A ranking minority member of a committee or subcommittee isthe head of the minority
party members of the particular committee or subcommittee.

18 They generally consider amendments by going through the bill in order. The presiding
officer asksif there are any amendments to the paragraph (or title) under consideration.
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When the bill is brought up on the floor, the chairman and ranking minority
member of the appropriations subcommittee make opening statements on the
contents of the bill as reported.

Committee and floor amendmentsto the reported bills must meet requirements
under the Senate standing rules and precedents, the authorization-appropriations
process, and the congressional budget process.”® The specifics of the Senate and
Houserequirementsdiffer. AsintheHouse, the Senate may sometimeswaive some
of these rules.®

When the Senate A ppropriations Committee reports a Senate bill and after the
full Senate has completed action on it, the Senate waits for the House to send its bill
to the Senate and amends the House-passed bill with generaly a substitute
amendment that contains the text of the Senate bill as amended on the Senate floor.

House and Senate Conference Action

Generally, members of the House and Senate appropriations subcommittees
having jurisdiction over a particular regular appropriations bill, the chairmen of the
full committees, and the ranking minority members of the full committees meet to
negotiate over differences between the House- and Senate-passed bills.*

Under House and Senate rules, the negotiators (or conferees or managers) are
generally required to remai nwithin the scope of the differencesbetween thepositions
of the two chambers.?? Their agreement must be within the range established by the
House- and Senate-passed versions. For example, if the House-passed hill
appropriates $3 million for a program and a separate Senate amendment provides $5
million, the conferees must reach an agreement that iswithin the $3-5 million range.
However, these rules are not always followed.

¥ The Senate, in contrast to the House, does not consider floor amendmentsin the order of
thebill. Senators may propose amendmentsto any portion of the bill at any time unlessthe
Senate agrees to set limits.

20 |t does so either by unanimous consent or, in some cases, by motion.

21 1f the Senate (or House) does not passabill, informal negotiationstypically take place on
the basis of the reported version of that chamber. For example, the House passed the
FY 1999 Interior bill, but the Senate did not. Negotiations then ensued over the House-
passed version and the Senate reported-version. Frequently, the compromiseisincludedin
aconference report on an omnibusappropriationsmeasure (see Regular AppropriationsBill
below). Thefinal version of the FY 1999 Interior bill was incorporated in the conference
report to the FY 1999 omnibus appropriations bill (P.L. 105-277), which included eight
regular appropriations bills.

2 House Rule X X1, clause 9, and Senate Rule XX V11, paragraphs 2 and 3.

2 Generally, before the House considers a conference report on an appropriations measure,
it adopts a special rule waiving all points of order against the conference report and its
consideration, including points of order that the conference report goes beyond the scope
of the differences.



CRS9

When the Senate passes a single substitute amendment to a House bill,* the
conferees must reach agreement on all points of difference between the House and
Senate versions before reporting the conference report in agreement to both houses.
When this occurs, the conferees propose a new conference substitute for the bill as
a whole. The conferees attach a joint explanatory statement (or managers
statement) explaining the new substitute.

Usually, the House considers conference reports on appropriations measures
first becauseit traditionally considersthe measuresfirst. Thefirst houseto consider
aconference report has the option of voting to recommit the report to the conference
for further consideration, rejecting the conference report, or adopting it. After the
first house adopts the conference report, the conference is automatically disbanded;
therefore, the second house has two options—adopt or reject the conference report.
After a conference report is adopted, the amendments reported in disagreement are
considered sequentially.

Conference reports cannot be amended in either the House or Senate.

If the conference report is rejected, or is recommitted by the first house, the
confereesnegotiatefurther over the mattersin dispute between thetwo houses.® The
measure cannot be sent to the President until both houses have agreed to the entire
text of the bill.

Presidential Action

After Congress sendsthe bill to the President, he has 10 daysto sign or veto the
measure. If he takes no action, the bill automatically becomeslaw at the end of the
10-day period. Conversely, if he takes no action when Congress has adjourned, he
may pocket veto the bill.

If the President vetoes the bill, he sends it back to Congress. Congress may

overridetheveto by a2/3 votein both houses. If Congress successfully overridesthe
veto, the bill becomes law. If Congressis unsuccessful, the bill dies.

Types of Appropriations Measures

Regular Appropriations Bills

Annually, Congress considers 13 regular appropriations bills. Their complete
names and the familiar forms of those names are as follows;

2t Single substitute amendments are used because the Senate Appropriations Committee
reported either asingle substitute amendment to the House-passed bill or an original Senate
bill.

% Technically, if either house rejects the conference report, the two houses normally agree
to further conference, usually appointing the same conferees.
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e Agriculture, rural development, Food and Drug Administration, and
related agencies (Agriculture); Departments of Commerce, Justice,
and State, the Judiciary, and related agencies (Commerce-Justice-
State);

Department of Defense (Defense);

District of Columbia (DC);

Energy and water development (energy and water);

Foreign operations, export financing, and related programs (foreign
operations or foreign assistance); Department of the Interior and
related agencies (Interior);

e Departments of Labor, Health and Human Services, and Education,
and related agencies (Labor-HHS-Education); Legidative branch
(Leg. Branch);

Military construction (Mil. Con.);

Department of Transportation (Transportation);

Treasury, Postal Service, and general government (Treasury); and
Departments of Veterans Affairs and Housing and Urban
Development, and independent agencies (VA-HUD).

Generally, Congressprovidesappropriationsin lump-sum amountsby grouping
related activities together (generaly referred to as accounts) and providing budget
authority for each account it choosesto fund. For example, the FY 1997 energy and
water act provided an appropriation of $1.2 billion for the “Construction, General”
account of the Army Corps of Engineers. Some of the activities funded in this
account were construction projects regarding flood control and shore protection.

Regular appropriationsmeasuresmay a soinclude provisions setting asidefunds
within an account for a more specific purpose (some refer to as an earmark).?® For
example, within the FY 1997 appropriation for the Corps “Construction, General”
account, Congress earmarked $3 million for Red River Emergency Bank Protection
in Arkansas.?’

The appropriations committees include most of these earmarks in committee
reports and the joint explanatory statements that accompany conference reports.
Although earmarks in committee reports and joint explanatory statements do not
have the force of law, agencies generally follow these guidelines set by the
appropriators since the agencies require annual appropriations.

Appropriations measures may also providetransfer authority.”® Transfers shift
budget authority from one account or fund to another. For example, if the Corps of
Engineers moved budget authority from the “ Construction, General” account to the

% There is no definition of earmark accepted by all practitioners and observers of the
congressional budget process.

2’ For more information, see CRS Report 98-518, Earmarks and Limitations in
Appropriations Bills, by Sandy Streeter.

8 Authorization measures may also provide transfer authority. For information on
authorization measures, see Relationship Between the Authorization and Appropriations
Measures below.
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“Flood Control and Coastal Emergencies’ account, that would be a transfer.
Agencies are prohibited from making such transfers without specific statutory
authority.

In contrast, agencies may generally shift budget authority from one activity to
another within an account without such statutory authority; this activity is referred
to as reprogramming.” The appropriations subcommittees have established
notification and other oversight procedures for the various agencies to follow
regarding reprogramming actions. Generally, these procedures differ with each
subcommittee.

Congress has traditionally considered and enacted each regular appropriations
bill separately. Over the past 26 years (FY 1977-FY 2002), Congress has used two
other practices as well. During 14 of those years, Congress generally began
consideration of 13 separate bills, but ultimately packaged two or more regular
appropriations bills together in one measure, or, in the case of FY 2001, into two
measures.*

Packaging regular appropriations bills can be an efficient means of resolving
outstanding differences within Congress and between Congress and the President.
The negotiators can make more convenient trade-offs between i ssues among several
bills.

Packaging, as Table 1 shows, was used for 9 consecutivefiscal yearsbeginning
inFY 1980. Thefirst two of thoseyears (FY 1980-FY 1981) occurred while President
Jimmy Carter was in the White House, while the remaining seven were during
Ronald Reagan’s presidency. Since that time, it has been used five times — all
during President William Jefferson Clinton’s presidency (FY 1996-FY 1997 and
FY1999-FY 2001). No regular appropriation bills where packaged while George
Bush was President (FY 1990-FY 1993) or during thefirst year of George W. Bush's
presidency.

Congress has also used another practice: instead of providing funding for the
entire fiscal year in regular appropriations bills, at times it has provided the entire
funding in continuing resolutions (see the discussion on full-year continuing
resolutions in Continuing Resolutions below).

Distribution of Funding Among Regular Appropriations Bills.
Congress divides budget authority and the resulting outlays into two categories:
discretionary and mandatory spending. Appropriationsmeasuresinclude both types
of spending. Discretionary spending is controlled by annual appropriations acts,
which are under the jurisdiction of the House and Senate A ppropriations

# Agencies may not shift budget authority that has been earmarked within an account in an
appropriations act.

% The FY 2001 Energy and Water hill was attached to the FY 2001 VA-HUD bill and the
FY 2001 Leg. Branchand Treasury billswereattached tothe FY 2001 L abor-HHS-Education
bill.
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Committees. Mandatory spending is controlled by legidative acts under the
jurisdiction of the authorizing committees (principally the House Ways and Means
and Senate Finance Committees).

Table 1. Number of Regular Appropriations Bills Packaged in a
Single Measure, FY1977-FY2002

Fiscal Year Presidential Administration Number of Bills Packaged
1977 Gerald Ford 0
1978 Jimmy Carter
1979
1980
1981
1982 Ronald Reagan
1983
1984
1985
1986
1987
1988
1989
1990 George Bush
1991
1992
1993
1994 William Clinton
1995
1996
1997
1998
1999
2000 5
2001 2,3
2002 George W. Bush 0

~N 00 W o wlor N O O

il
w W
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Sources: U.S. Congress, Senate Committee on Appropriations, Appropriations, Budget Estimates,
Etc., committee prints, 94th Cong., 2nd sess.-103rd Cong., 2nd sess. (Washington: GPO, 1976-1994);
and U.S. Congress, House, Calendarsof theU.S. House of Representativesand History of Legislation,
94th-107th Congresses (Washington: GPO, 1976-2002).

a. The FY 2001 Energy and Water Development bill was attached to the FY 2001 VA-HUD. The
FY 2001 Leg. Branch and Treasury bills were attached to the FY 2001 Labor-HHS-Education
bill.
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Discretionary spending provides funds for awide variety of activities, such as
those described in the Introduction, while mandatory spending predominantly
provides funds for entitlement programs.® Of total actual outlaysfor FY 2001, only
34% was discretionary spending; the remaining 65% was mandatory spending.

All new budget authority in discretionary spending is provided in annual
appropriations measures. Some new budget authority in mandatory spending,
predominantly appropriated entitlements, is also provided in appropriations
measures.

Appropriated entitlements are funded through a two-step process. Firgt,
authorizing legidation is enacted to set program parameters (through eligibility
requirements and benefit levels, for example); then the A ppropriations Committees
must provide the budget authority needed to meet the commitment. The
Appropriations Committees have little control over the amount of budget authority
provided, since the amount needed isthe result of previously enacted commitments
inauthorization law. For FY 2001, approximately 65% of the outlaysallocated to the
Appropriations Committees was discretionary spending, while the remaining 35%
was mandatory spending.

Instead of directly controlling outlays, Congress control sdiscretionary spending
by setting levels of new budget authority for specific activities, programs, and
agenciesin annual appropriations measures. Congress could, for example, provide
$2.5billionin new budget authority to build thefour shipsin the example mentioned
earlier, instead of $3 billion.

Congress a so controls mandatory spending by controlling budget authority. It
does not, however, generally control thisform of budget authority by setting specific
spending levels. It controls mandatory spending by establishing parameters for
government commitments in permanent law, such as Socia Security benefit levels
and dligibility requirements.

Table2 providesthe distribution of enacted FY 2001 discretionary spending by
appropriations subcommittee, as of December 26, 2000. Three appropriations
subcommittees (Defense, Labor-HHS-Education, and VA-HUD) had jurisdiction
over most of the new discretionary budget authority (76%); one of three, the Defense
subcommittee, had jurisdiction over amost half of the discretionary spending. For
FY 2001, the Defense subcommittee had 45% of al the discretionary new BA; the
Labor-HHS-Education hill, 17%; and the VA-HUD bill, 13%. Ten subcommittees
had jurisdiction over the remaining 24% of new discretionary budget authority.

31 Entitlements are statutory requirements that government payments be made to any
individual or unit of government that meets eligibility criteria established in the law.
Entitlements are a binding obligation on the government and eligible recipients have legal
recourse if the obligation is not met. Examples of entitlements include Social Security
benefits, Medicare benefits, federal retirement benefits, and unemployment compensation.
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Table 2. Distribution of FY2001 Enacted Discretionary Spending

by Appropriations Subcommittee
(new budget authority in billions of dollars)

. Per centage of
Subcommittee Amount Total
Agriculture 18.7 3.0
Commerce-Justice-State 375 5.9
Defense 287.4 45.4
District of Columbia 0.5 0.1
Energy and Water Development 23.6 3.7
Foreign Operations 14.9 24
Interior 18.9 3.0
Labor-HHS-Education 108.9 17.2
Legidative Branch 2.7 04
Military Construction 5.0 0.8
Transportation 16.8 2.7
Treasury 15.6 25
VA-HUD 82.7 13.1
Total® 633.2 100.2

Source: U.S. Congressional Budget Office, CBO’s Current Status of Discretionary Appropriations:
FY2001 Senate Current Statusof Discretionary Appropriations, Dec. 26, 2000, [ http://www.cbo.gov]
visited Jan. 30, 2001.

a. Total percentage does not equal 100.0 due to rounding.

Continuing Resolutions

If action on one or more regular appropriations measures has not been
completed by the beginning of thefiscal year, the agenciesfunded by these bills must
cease nonessential activities due to lack of budget authority. Traditionally,
continuing appropriationshave been used to maintain temporary funding to agencies
or programs until the regular bills are enacted. Such appropriations continuing
funding are usually provided in a joint resolution, hence the term continuing
resolution.

In November and again in December 1995, FY 1996 continuing resolutions
expired and some regular appropriations bills had not been enacted. As a result,
nonessential activities stopped and federal workers hired to perform those services
did not report for duty.

In 22 of the past 26 years (FY 1977-FY 2002), Congress and the President have
not completed action on a majority of the separate regular bills by the start of the
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fiscal year.* In 7 years, they did not finish any of the bills by the deadline. They
completed action on all 13 bills on schedule only three times.

Traditionally, Congress passes a few short-term continuing resolutions to
provide funding until action is completed on all the regular bills. In contrast to
funding practices in regular appropriations bills (i.e., providing appropriations for
each account), short-term continuing resolutions generally provide funding with
formulas. For example, the short-term continuing resolution could provide that
funding levelsfor each activity in the regular bills covered will be the lowest of the
following: the amount provided last year, the amount provided in the House-passed
bill, or the amount provided in the Senate-passed bill. Short-term continuing
resol utions frequently base the formulas on the latest House and Senate action on the
regular bills covered.

In addition to short-term continuing resolutions, Congress also sometimes
enactsfull-year continuing resolutions. These measures providefull-year fundingin
the continuing resolution for the outstanding regular bills, instead of eventually
enacting each regular bill separately. In 13 of the past 26 years, Congress has enacted
full-year continuing resolutions (see Table 3). Recently, the funding method for
these continuing resolutions is similar to the regular bills, formulas are not used.

During the FY 1996 budget confrontation between the 104th Congress and the
Clinton Administration, Congress used a another type of continuing resolution.
Traditionally, continuing resolutions provide funding for all activities in the
outstanding regular appropriations bills. However, in 1996, Congress provided
targeted appropriationswhich separated activitiesfrom the outstanding regular bills
and distributed them among three continuing resolutions. Congress distributed
funding for activities in four of the six outstanding regular bills among the three
continuing resolutions. Funding for most of the activities in the fifth regular bill
(Foreign Operations) were provided in one of these continuing resolutions and
funding for the most of the activities in the sixth bill (District of Columbia) in
another.

For 24 of the past 26 years, Congress enacted on average three continuing
resolutions per year. However, for FY1996, Congress enacted 14 continuing
resolutions and, for FY 2001, Congress enacted 21.

%2 For FY 1997, Congress and the President completed all 13 regular bills on time because
they packaged six bills together.
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Table 3. Number of Regular Appropriations Bills Enacted
Separately and in Continuing Resolutions (CRs),
FY1977-FY2002

Fiscal Presidential Enacted Enacted in Continuing
Y ear Administration Separ ately Resolution
1977 Gerad Ford 13 0
1978 Jimmy Carter 12 1
1979 12 1
1980 10 3
1981 8 52
1982 Ronald Reagan 9 4
1983 6 7
1984 10 3
1985 5 8
1986 6 7
1987 0 13
1988 0 13
1989 13 0
1990 George Bush 13 0
1991 13 0
1992 12 1
1993 13 0
1994 William Clinton 13 0
1995 13 0
1996 g 5
1997 7° 0
1998 13 0
1999 5¢ 0
2000 8° 0
2001 g 0
2002 George W. Bush 13 0

Sources: U.S. Congress, House, Calendars of the U.S. House of Representatives and History of
Legiglation, 94th-107th Congresses (Washington: GPO, 1976-2002); and U.S. Congress, Senate
Committee on Appropriations, Appropriations, Budget Estimates, Etc., committeeprints, 94th Cong.,
2nd sess.-103rd Cong., 2nd sess., (Washington: GPO, 1976-1985).

a. Congress provided full-year funding for five regular bills in a supplemental appropriations and
rescissions bill. The supplemental included asimple extension of a CR to the end of the fiscal
year.

b. An FY 1996 continuing resolution (P.L. 104-99) provided full-year funding for the FY 1996 foreign
operationsregular bill; however, the continuing resol ution provided that the foreign operations
measure be enacted separately (P.L. 104-107). Itisincluded in this amount.

c. Six regular bills were packaged in one omnibus regular bill. They were not funded in a full-year
CR.

d. Eight regular bills were packaged in one omnibus regular hill, not a full-year CR.

e. Fiveregular bills were packaged in one omnibus regular bill, not afull-year CR.

f. Oneregular bill was packaged in second bill and two regular billswere packaged in another bill, not
afull-year CR.
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Supplementals

During thefiscal year, Congressfrequently considers one or more supplemental
appropriations measures that provide additional funds for specified activities. For
example, during FY 1998 (the spring of calendar year 1998), Congressconsidered one
FY 1998 supplemental. Supplementals may provide funding for unforeseen needs,
such as funds to recover from an earthquake or flood, or to increase or provide
funding for other programs. Sometimes Congress includes supplemental
appropriations in regular bills and continuing resolutions.  Supplemental
appropriations measures provide appropriations by account and may include
earmarks.

During calendar year 1998, thefoll owing appropriations measureswere enacted
into law:

One FY 1998 supplemental;

Five FY 1999 separate regular appropriations hills;

Eight FY 1999 packaged in the FY 1999 omnibus bill; and
Six FY 1999 short-term continuing resolutions.

Spending Ceilings for Appropriations Measures

Congress hasestablished two processesfor establishing and enforcing spending
ceilings for appropriations measures. First, Congress established the congressional
budget process through which it annually sets spending ceilings associated with the
budget resolution and enforces those ceilings with parliamentary rules, or points of
order, during congressional consideration of appropriationshills.*® Second, Congress
established the sequestration process. Under this process, Congress by statute has
established certain discretionary spending ceilings that are enforced by automatic

3 The congressional budget process was established by the Congressional Budget Act. 2
U.S.C. 601-688 (1988 & Supp. 1V 1992); P.L. 93-344 (88 Stat. 297); amended by the
Balanced Budget and Emergency Deficit Control Act of 1985, P.L. 99-177 (99 Stat. 1037,
1038); further amended by the Balanced Budget and Emergency Deficit Control
Reaffirmation Act of 1987, P.L. 100-119 (101 Stat. 754); further amended by the Budget
Enforcement Act of 1990, P.L. 101-508 (104 Stat. 1388-573 to 1388-630); further amended
by the OmnibusBudget Reconciliation Act of 1993, P.L. 103-66 (107 Stat. 312); and further
amended by the Budget Enforcement Act of 1997, P.L. 105-33 (111 Stat. 251).
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across-the-board reductions if enacted spending exceeds the ceilings.®*® The
sequestration process expires after September 30, 2002.

Budget Resolution

Allocations. As mentioned previoudly, the budget resolution distributes the
total new budget authority and outlaysamong the House and Senate committeeswith
jurisdiction over spending, including the House and Senate Appropriations
Committees. Through this allocation process, the budget resolution sets total
spending ceilings for each House and Senate committee (referred to as the 302(a)
allocations).® Table 4 provides 302(a) allocations, as adjusted, to the House and
Senate Appropriations Committees for FY 2000.%

After the Appropriations Committees receive their 302(a) allocations, they
dividetheir allocations among their 13 subcommittees. Thissubdivisionisreferred
to as the 302(b) allocations® Table 5 provides the Senate Appropriations
Committee’ s 302(b) subdivision of discretionary, mandatory, and total spending for
FY2002. Making 302(b) alocations is within the jurisdiction of the House and
Senate Appropriations Committees, and they typically make revisions to reflect
action on the appropriations bills.

3 A sequestration process was originally established by the Balanced Budget and
Emergency Deficit Control Act of 1985 (or Gramm-Rudman-Hollings)(P.L.99-177,99 Stat.
1037, 1038). Congress enacted major revisions in the Balanced Budget and Emergency
Deficit Control Reaffirmation Act of 1987 (P.L. 100-119, 101 Stat. 754). Asan amendment
to Gramm-Rudman-Hollings, Congress established the current sequestration processin the
Budget Enforcement Act of 1990 (P.L. 101-508, 104 Stat. 1388-573 to 1388-630). ThisAct
was subsequently amended by the Omnibus Budget Reconciliation Act of 1993 (P.L. 103-
66, 107 Stat. 312); Budget Enforcement Act of 1997 (P.L. 105-33, 111 Stat. 251); Adoption
and Safe Families Act of 1997( P.L. 105-89, 111 Stat. 2125); Transportation Equity Act for
the 21% Century (P.L. 105-178, 112 Stat. 107); Internal Revenue Service Restructuring and
Reform Act of 1998 (P.L. 105-206, 112 Stat. 685); Foreign Operations, Export Financing,
Related ProgramsAppropriationsAct, 2001 (P.L. 106-429, 114 Stat. 1900); and Department
of the Interior and Related Agencies Appropriations Act, 2001 (P.L. 106-291, 114 Stat.
922).

% This refers to section 302(a) of the Congressional Budget Act. Typically, these are
provided in the joint explanatory statement that accompany the conference report to the
budget resolution.

% Section 314 of the Congressional Budget Act requires the House and Senate Budget
Committeesto make adjustments to the 302(a) allocations for funds provided for specified
activities within certain limitations. Adjustments are provided for funds designated as
emergency spending under the Balanced Budget and Emergency Deficit Control Act (see
Emergency-Designated Discretionary Spending) as well as the following activities:
continuing disability reviews, earnedincometax credit complianceinitiatives, International
Monetary Fund, and adoption incentive payments.

3" This refers to section 302(b) of the Congressiona Budget Act.
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Table 4. FY2002 Appropriations Committees’

302(a) Allocations

(in billions of dollars)

Spending Category House Senate
Discretionary
General Purpose
New Budget Authority — 546.945
Outlays — 537.091
Conservation
New Budget Authority — 1.760
Outlays — 1.232
Highways
Outlays — 28.489
Mass Transit
Outlays — 5.275
Total Discretionary?
New Budget Authority 661.300 (548.705)
Outlays 682.776 (572.087)
Mandatory®
New Budget Authority 357.786 358.567
Outlays 350.418 350.837
Total
New Budget Authority — 907.272
Outlays — 922.924

Sources: U.S. Congress, Conference Committees, 2001, Concurrent Resolution on the Budget for
Fiscal Year 2002, conference report to accompany H.Con.Res. 83, 107" Cong., 1% sess., H.Rept. 107-

60 (Washington: GPO, 2001), pp. 78 and 83.

a. During consideration of the budget resol ution, Congressagreed to discretionary spending level sthat
were reflected in the 302(a) allocations to the House Appropriations Committee. The
Congressional Budget Act prohibits302(a) allocationsto the Senate Appropriations Committee
from exceeding the sequestration discretionary spending ceilings. The lower Senate 302(a)
alocations were the FY 2002 discretionary spending ceilings at that time. Subsequently,
Congress statutorily increased the sequestration ceilings higher than the budget resolution
agreement and the Senate Budget Committee revised the 302(a) allocations up to the new

ceilings.

b. The differences between the House and Senate Committees mandatory amounts reflect differing

score keeping practices.




LE6'TEE L€6CLC 0006TT 0006TT Auoyiny 1bpng meN
Uo11ednp3-SHH-J00e ]

eeL’lT LLO €Te6’ ev.L9T sfeino

98581 650’ 9/.€T TST'LT TeT'LT Aoyiny 1©bpng meN
Jousu|

geear Si%0) 831'sT sfeino

69997 170} 2SSt ¥2S'sT Aoyiny 1©bpng meN
suolrsedo ubieio4

91672 91672 sfeino

621'SC 621°'SC €TL'6 oTV'sT Auoyiny 1©bpng meN
wawdoprag
BrM pue Abeug

=Tt 2T skepino

z6g Z6¢g Z6g Aoyiny 1©bpng meN
BIQWN|0D JO 101ISIA

G8C'T18T 28e €00'T8T sfeino

GG2'98T 28¢ €.6'S8T €.6'S8T Auoyiny 1wbpng meN
ssweRd

2€8'6E 185 6TE 2€6'8€ sfeino

2ee6e 2LS ¥8e’ 9/£'8¢ cLL’lE 709 Auoyiny 1©bpng meN
9RIS-92 1ISNC-928WWI0D

88861 LV8'€e 7091 sfeino

¥0C'6S rrey 26091 26091 Auoyiny 1»bpng meN
ainmnouby
<[e10 1 Kiorepue i | 1suesl | AemybBiH | uolteAsesuo) el asusjop-UoN | asueeQ 39111Wwodqns

sse |\
asodind [eeue9

A1obBate) Buipuads A reuolp Josiq

(S#ejop josuol||iq ut)

200ZA4 10} suoie20||y (0)20E S.2911Wwo) suolelidoiddy ajeuss ‘G ajqeL

02-Sd0




‘Buipuads Alofepuewl pue ArUOIRIOSIP SSpNouU| B

'€ 'd “(T00Z ‘OdD :uoibulusepn) €-20T 1d8Y'S 'Ssss T “Buo) ,/0T
‘2002 JTeaA [eas1H J0J UoN|osay 1US.1Induo) 8yl Wo ) S[e1o] 1Bbpng Jo S8enilWoIgns 0] UoITed0| |V ‘suoiriidoiddy uo saniwwo) areuss ‘ssaubuo) 'S'N :32.1noS

¥26'226 /€8°05€ G/2'S 687'82 2eTT 160°2€S skepno

212106 /95'85€ 09T Sb6°9vS 0LV vee YA A N Aoyiny ebpng meN
[10.L

€GP'STT 29992 16.'88 skepno

1S6°0TT 868'9¢ €508 GT6°€8 8ET’ Aoyiny ebpng meN
anNH-vA

T/97TE G/¥'ST 96T'9T skepno

0Sv'Ze 8/¥'ST 2/6'9T 2.6'9T Aoyiny ebpng meN
90INIBS [RISOd-AInNseal |

G06'6T 108" G/Z'S 687'82 ¥0T'6T skeino
¥99vT GT6 — 6.G°ST 88 7T G69’ Aoyiny ebpng meN

uolenodsuel |

¥82'6 ¥82'6 skepno

679'6 679'6 679'6 Aoyiny ebpng meN
uononsuo) AelfiN

/90°€ 660’ 896'C sfepno

21 660’ Gs0'e GS0'e Aoyiny ebpng meN
youe.g aAlRs1697

187°08¢ 896'2/2 €15°20T skepno
o101 Klorepuey | 1suel] | AemyBiH | uolrensssuo)d 210 | SSUBJop-UoN | asuweeg 891 1WwWodqns

sse |\
asodind [eeue9

A1obBate) Buipuads Areuolp Josiq

1¢-SdO




CRS-22

Enforcement of Budget Resolution Ceilings. Certainspending ceilings
associated with the budget resolution are enforced through points of order raised on
the House and Senate floor when the appropriations measures are brought up for
consideration. Points of order are not self-enforcing. A Representative or Senator
must raise apoint of order that ameasure, amendment, or conference report viol ates
aspecificrule. Generdly, if aMember raises a Congressional Budget Act point of
order and the presiding officer rules that the measure, amendment, or conference
report violates the parliamentary rule, it may not be considered on the floor.

House. Two key House points of order are the 302(f) and 311(a).® These
points of order apply to all appropriations measures reported by the committee as
well as amendments and conference reports to the measures.

The 302(f) point of order prohibits floor consideration of appropriations that
exceed the committee or subcommittee allocations of new budget authority (the
302(a) or 302(b) allocations, respectively). In effect, this point of order appliesto
total discretionary spending (and any mandatory spending changes initiated on the
appropriations measures).*® For example, if Table 5 had been the House
Appropriations Committee’ s 302(b), thereported FY 2002 Agriculture bill could not
have exceeded the Agriculture subcommittee’ stotal discretionary spending allocation
for FY 2002—$16.092 hillion.*

The 311(a) point of order prohibits floor consideration of appropriations that
would exceed the total new budget authority or outlay ceilings in the budget
resolution. Asvariousspending billsfor afiscal year are enacted, the amount of total
new budget authority enacted and the resulting outlays accumul ate and the budget
resolution ceilingsareeventually reached. Anappropriationshbill that would go over

% Theserefer to sections 302(f) and 311(a), respectively, of the Congressional Budget Act.

% It does not effect increased mandatory spending that the appropriators are required to
provide. For example, if the House A ppropriations Committeewasrequired toincrease new
budget authority for unemployment compensation dueto arecession, such budget authority
would not be subject to the point of order.

“0 Although the 302(f) point of order in the House enforces new budget authority ceilings,
under House rules certain offset amendments must remain within the total new budget
authority and outlay levels provided in the bill. Due to the 302(f) point of order, Members
frequently must decrease budget authority in abill for certain activitiesin order to finance
increases in funding for other activities in order to stay within the 302(a) or 302(b)
allocations (the decreases are referred to as offsets.)) An amendment providing both the
increasesand decreasesisreferred to asan offset amendment. Frequently, theincreasesand
offsets Members prefer are not located in the same place in the bill, and the affected
segments would normally be considered at different times on the House floor.

Offset amendmentsthat amend the text of the bill in more than one place must remain
within the total new budget authority and outlay levels provided in the bill (House Rule
XXI, clause 2(f)). An offset amendment added at the end of a bill that indirectly effects
earlier provisions in the bill would not fall under the procedure provided in Rule XXI,
clause 2(f). However it would still be subject to requirementsin section 302. Thatis, it may
not causethebill to exceed new budget authority allocations made pursuant to 302(a) or (b).
(For more information, see CRS Report RL31055, House Offset Amendments to
Appropriations Bills: Procedural Considerations, by Sandy Streeter.)
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either of the cellings is subject to the 311(a) point of order. If all the spending bills
stay within their committee spending ceilings, abill will not exceed thetotal ceilings
established in the budget resolution. However, in the past, some spending billshave
exceeded their committee ceilings, thereby making bills subject to the 311(a) point
of order. Thispoint of order typically affects the last funding measures considered
for afiscal year (such as the supplementals).**

The House may waive or suspend either of these points of order by adopting, by
majority vote, a special rule waiving the particular point of order prior to floor
consideration of the appropriations bill.

Senate. Threekey Senate points of order arethe 302(f), 312(b), and 311(a).*
These pointsof order apply to all appropriations measures, both those reported by the
committee and amended on thefloor. They also apply to amendments, motions, and
conferences reports to these measures.

In the Senate, the 302(f) point of order prohibits floor consideration of
appropriations that exceed the subcommittee allocations in total new budget
authority, total outlays, and each discretionary spending limit category in new budget
authority and outlays (see Table 5). Asin the House, this point of order, in effect,
appliestototal discretionary spending (and any mandatory spending changesinitiated
on the appropriations measures).

The 312(b) point of order prohibits floor consideration of appropriations that
exceed any of the total discretionary spending limit categories (see the bottom row
in Table 5). The 311 point of order in the Senate is the same as in the Housg;
however, it does not include the Fazio Exception.

Senators may make motionsto waive any of these pointsof order at thetimethe
issueisraised. Currently, avote of three-fifths of all Senators (usually 60 Senators)
is required in the Senate to approve a waiver motion for any of these points of
order.* These super-majority vote requirements expire on September 30, 2002. The

“L In the House, the Fazio Exception exempts certain appropriations from the 311(a) point
of order. If thetotal for appropriationsbillsremainswithinthe Appropriations Committee’ s
total allocation, the appropriations are excepted from the 311(a) point of order (see 8311(c)
of the Congressional Budget Act, as amended).

“2 These refer to sections 302(f), 312(b), and 311(a), respectively, of the Congressional
Budget Act.

“3 In both the House and Senate certain appropriations provisions are exempt from the
Congressional Budget Act points of order. If aspecific appropriation is designated as an
emergency under the Balanced Budget and Emergency Deficit Control Act, the
appropriation is not subject to the points of order. The Congressional Budget Act aso
providesallowancesfor continuing disability reviews, earned incometax credit compliance
initiatives, adoption incentive payments, the International Monetary Fund, and arrearages
for international organizations, international peacekeeping, and multilateral development
banks.
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requirements apply to FY 2002 and FY 2003 appropriations measures considered on
or before September 30, 2002, but do not apply to appropriations measures
considered after that date.

Emergency-Designated Discretionary Spending. Any discretionary
spending provided in appropriations measures, amendments, and conference reports
that isdesignated asemergency spending under the Balanced Budget and Emergency
Deficit Control Act is effectively exempt from Congressional Budget Act points of
order.

Congress typically includes its emergency-designate language after the
appropriation to be protected. In the Senate, such designations for non-defense
discretionary spending are subject to apoint of order.* In order to waive this point
of order, a three-fifths vote is required. This super-mgjority vote requirement is
permanent. In the House, emergency-designate language in amendmentsis subject
to House Rule XXI, clause 2(c), which prohibits legidlation (see Relationship
Between Authorization and Appropriations Measures below).

Any discretionary spending that both Congress and the President designate as
emergency spending under the Balanced Budget and Emergency Deficit Control Act
is effectively exempt from sequestration (see below). The discretionary spending
limits are automatically adjusted to compensate for the emergency-designated
spending. Emergency-designationswereoriginally designed asasafety valve so that
discretionary spending for emergencies, such as disaster assistance, could be
expeditiously enacted.

Sequestration Process

Under this process, Congress by statute has established certain discretionary
spending ceilings that are enforced by automatic across-the-board reductions if
enacted spending exceeds the ceilings. The sequestration process expires after
September 30, 2002.

44 U.S. Congress, Conference Committees, 2000, Concurrent Resol ution on the Budget for
Fiscal Y ear 2001, conference report to accompany H. Con. Res. 290, 106" Cong., 2™ sess.,
H.Rept. 106-577 (Washington: GPO, 2000), section 205.
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Congress established in statute discretionary spending limits generally in both
new budget authority and outlaysfor FY 1991 through FY 2002 (for an example, see
Table 6).* The Balanced Budget and Emergency Deficit Control Act requires the
Office of Management and Budget (OMB)* to make specific periodic adjustments
to the discretionary spending limits.*’

Table 6. FY2002 Discretionary Spending Limits
as of January 2002 (billions of dollars)

Discretionary Spending Category FY 2002
Genera Purpose

New Budget Authority 704.548

Outlays 696.092
Conservation®

New Budget Authority 1735

Outlays 1.469
Highway

Outlays 28.489
Mass Transit

Outlays 5.275

Source: U.S. Executive Office of the President, Office of Management and Budget, Analytical
Per spectives, Budget of the United States Government, Fiscal Year 2003 (Washington: Jan. 2002),
pp. 288-289.

a There are also six conservation subcategories in new budget authority and the resulting outlays.

“> The Balanced Budget and Emergency Deficit Control Act established several categories
through FY 2002. The Transportation Equity Act for the 21% Century established separate
categoriesfor highway and masstransit activitiesfrom FY 1999 - FY 2003 (seeP.L. 105-178,
112 Stat. 107). The Department of the Interior and Related Agencies Appropriations Act,
2001, established an overall conservation category and divided it into six subcategoriesfor
FY 2002 - FY 2006 (see P.L. 106-291, 114 Stat. 922). The subcategories are; Federal and
State L and and Water Conservation Fund; State and Other Conservation; Urban and Historic
Preservation; Payments in Lieu of Taxes, Federal Deferred Maintenance; and Coastal
Assistance.

46 OMB is an agency in the Executive Office of the President. Its duties include assisting
the President in preparing the budget and formulating the government’s fiscal program,
making recommendations regarding budget proposals and relevant legidation, and
controlling the administration of the federal budget. U.S. National Archives and Records
Administration, Office of the Federal Register, The United States Government Manual
1994/1995 (Washington: GPO, July 1994), pp. 97-99.

4" The adjustments are the amounts of certain enacted appropriations for those activities
described in footnote 45 plus allowances for estimating differences in outlays, changesin
concepts and definitions, and allowances for conservation funds.
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These spending limits are enforced through sequestration. If Congress enacts
appropriations measures that exceed either the genera purpose or conservation
discretionary spending limits in new budget authority or outlays, the President is
required to issue an order providing for an automatic across-the-board reduction to
eliminate the excess within that category. This automatic reduction permanently
cancels budget authority and other budgetary resources for nonexempt programs. |If
the highway or mass transit outlay limits are exceeded, the amount over the limitis
added to the general purpose outlay category for sequestration purposes.

Table 7 provides a possible FY 2002 sequestration scenario. For FY 2002,
Congress established separate discretionary spending limitsin new budget authority
and outlays for genera purpose, which includes defense and most non-defense
spending, and for conservation activities. It also established discretionary spending
limitsin outlays for highway and masstransit activities. OMB compares each limit
tothetotal enacted amount funding the particular activities. The enacted amount for
the general purpose category isestimated to produce budget authority that exceed the
limit by $10 billion.

Table 7. FY2002 Sequestration Scenario
(in billions of dollars)

Discretionary Spending
Enacted Sequestered
Category Limit Amount Difference Amount
Genera Purpose
New budget authority 704.548 714.548 10 10
Outlays 696.092 696.092 — —
Conservation
New budget authority 1735 1.735 — 1
Outlays 1.469 1.469 — —
Highway
Outlays 28.489 28.489 — —
Mass Transit
Outlays 5.275 5.275 — —

During acalendar year, sequestration may occur for either of two separatefiscal
years. Inthe spring and summer, sequestration may occur if individual supplemental
appropriations acts enacted before July 1 exceed any of the discretionary spending
limits.* Any such enactment occurring during the last quarter of thefiscal year (i.e.,
between July 1 and September 30), however, would not cause an automatic across-
the-board reduction, but would instead cause the appropriate discretionary spending
limits for the next fiscal year to be reduced by the amount of the difference.*

8 Sequestration will be triggered 15 days after enactment.

49 The FY 2001 military construction appropriations act exempted FY 2000 supplemental
appropriations included in the act from this procedure (see sec. 5107, P.L. 106-246, 114
(continued...)
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At the end of the session, sequestration may occur if the combined 13 regular
appropriations measures and continuing resolutions, as enacted, exceed the
discretionary spending limits.® For example, if the total enacted FY 2002 regular
bills had exceeded FY2002 limits, sequestration would have occurred, as
demonstrated in Table 7.

Relationship Between Authorization and
Appropriations Measures

Congress has established an authorization-appropriations process which
provides for two separate types of measures—authorization measures and
appropriations measures. These measures perform different functions and areto be
considered in sequence. First, the authorization measureis considered and then the
appropriations measure.

Authorization acts establish, continue, or modify agencies or programs. For
example, an authorization act may change the structure or establish or modify
programs within the Commerce Department. The authorization act also authorizes
appropriations for specific agencies and programs, frequently setting spending
ceilingsfor them. Authorization acts may provide permanent, annual, or multi-year
authorizations. Annual and multi-year authorization acts require re-authorizations
when they expire. Congress is not required to provide appropriations for an
authorized program.

Authorization measures are under the jurisdiction of authorizing committees
such as the House Transportation and Infrastructure and Education and the
Workforce Committees, or the Senate Judiciary and Energy and Natural Resources
Committees. Most congressional committees are authorizing committees. Major
non-authorization committees include the House and Senate appropriations and
budget committees.™

Appropriationsmeasures provide new budget authority for the program, activity,
or agency previously authorized.

Theauthorizati on-appropriations process enforces separation of thesefunctions
into separate measures with points of order prohibiting certain provisions in

9 (...continued)
Stat. 582).

* This sequestration would occur on the same day as any sequestration tied to enforcement
of the*pay-as-you-go” procedurefor mandatory spending and revenuesmeasures. SeeCRS
Report 98-721, Introduction to the Federal Budget Process, by Robert Keith.

s The House Ways and Means Committee and the Senate Finance Committee have
jurisdiction over some authorization measures, al revenue measures, and some mandatory
spending measures.



CRS-28

appropriations measures.* The House and Senate prohibit, in varying degrees,
languagein appropriationshills providing unauthorized appropriationsor legislation
on an appropriations bill (or riders).

Unauthorized appropriations are new budget authority in an appropriations
measure for agencies or programs whose authorization has expired or was never
authorized, or whose budget authority exceeds the ceiling authorized. Riders refer
tolanguagein appropriations measuresthat change existing law, such as establishing
new law, or amending or repealing current law.

House rules prohibit unauthorized appropriations and riders in regular
appropriations bills and supplementals, which provide funds for more than one
purpose or agency (referred to in the House as general appropriations bills).
However, House rules do not prohibit such language in continuing resolutions. The
House prohibition appliesto billsreported by the House A ppropriations Committee,
amendments, and conference reports. The House may adopt a special rule waiving
thisruleprior to floor consideration of the appropriations bill or conference report.*
Unauthorized earmarksare alowed in House A ppropriations Committeereportsand
joint explanatory statements because the rule applies only to the text of the hills,
amendments, and conference reports.

In the Senate, unauthorized appropriations and riders are treated differently.
The Senateruleregarding such language appliesto regul ar bills, supplementalswhich
provide funds for more than one purpose or agency, and continuing resolutions
(referred to in the Senate as general appropriations bills).

This Senate rule applies only to amendments to general appropriations bills,
such as, those:

e Introduced on the Senate floor;

e Reported by the Senate Appropriations Committee to the House-
passed measure; or Proposed as a substitute for the House-passed
text.

This rule does not apply to provisions in Senate bills or conference reports. For
example, this rule did not apply to provisions in S. 1005, the FY 1998 Defense
appropriations bill, as reported by the Senate Appropriations Committee. But it did
apply to provisionsin H.R. 2107, the FY 1998 Interior bill, as reported by the Senate

2 HouseRule X XI, clause 2; House Rule X X11, clause 5; and Senate Rule X V1. Houserules
also prohibit appropriationsin authorization measures, amendments, or conference reports
(Rule XXI, clause 4 and House Rule XXII, clause 5).

3 The special rule may provide awaiver for specified provisionsor al provisionsin thehill
that are subject to the point of order. The special rule may also provideawaiver for specific
amendments. Generally, special rules waive points of order against all provisionsin all
conference reports on general appropriations measures.
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Appropriations Committee, sincethisversion of thebill consisted of anendmentsto
the House-passed hill.**

The Senate rule is less redtrictive than the House on unauthorized
appropriations. For example, the Senate Appropriations Committee may report
committee amendments contai ning unauthorized appropriations. An appropriation
isconsidered authorized if the Senate previously passes the authorization bill during
the same session of Congress. In contrast, in the House, the authorization bill must
be approved by both houses and signed by the President.

Although the Senaterule generally prohibitsunauthorized appropriationsin non-
committee amendments, Senators rarely raise this point of order because of
exceptionsto therule. Unauthorized earmarks are allowed in Senate Appropriations
Committee reports and joint explanatory statements, asin the House.

The Senate rule prohibits riders in both Senate Appropriations Committee
amendments and non-committee amendments.>® It also prohibits non-germane
amendments.

The division between an authorization and an appropriation is limited to
congressional consideration of appropriations measures.  If unauthorized
appropriationsor ridersremain in ameasure as enacted, either because no oneraised
apoint of order or the House or Senate waived the rules, the provision will have the
force of law. Again, unauthorized appropriations are generally available for
obligation or expenditure.

Rescissions

Rescissions cancel previously enacted budget authority. To continuetheearlier
example, after Congress enactsthe $3 billion to construct the four ships, it may enact
legislation canceling the budget authority prior to its obligation. Rescissionsare an
expression of changed or differing priorities. They may be used to offset increases
in budget authority for other activities.

> The Senate rule reflects Senate practices at the time the rule was established. As
mentioned earlier, the Senate A ppropriations Committeetraditionally reported amendments
to the House-passed appropriations bill, instead of reporting an origina Senate hill.
Therefore, the rule's prohibition only applies to amendments, both committee and floor
amendments. Recently, the Senate Appropriations Committee began reporting regularly
most or al of the bills as original Senate hills.

> Under Senate precedents, an amendment containing a rider may be considered if it is
germane to language in the House-passed appropriations bill. That is, if the House opens
the door by passing arider in an appropriations bill, the Senate has an “inherent right” to
amend it. However, if the Senate considers an original Senate bill, rather than the House-
passed bill withamendments, thereis no Houselanguageto which arider could be germane.
Therefore, the defense of germanenessis not available.
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The President may recommend rescissionsto Congress, but it isup to Congress
to act on them. Under Title X of the Congressional Budget Act,> Congress must
passabill approving the President’ srescissionswithin 45 daysof continuous session
of congress or the budget authority must be spent.

In practice, this usually means that funds proposed for rescission not approved
by Congress must be made available for obligation after about 60 calendar days,
although the period can extend to 75 days or longer.*’

In response to the President’s recommendation, Congress may decide not to
approve the amount specified by the President, approve thetotal amount, or approve
adifferentamount. 1n 1998, for instance, President Clinton proposed rescinding $2.1
million appropriated for maritime guaranteed loan subsidies. Congress did not
concur. Also in 1998, the President proposed rescinding $737,000 of the
appropriated fundsfor the Bureau of Indian Affair’ sconstruction account. Congress,
inresponse, exceeded the President’ srequest and rescinded $837,000 of these funds
in the FY 1998 Emergency Supplemental Appropriations Act (P.L. 105-174).

Congress may also initiate rescissions. An exampleisthe rescission of $11.2
million for FY 1998 for the Health professions education fund included in the same
supplemental. Rescissions can beincluded in either separate rescission measures or
any of the three types of appropriations measures.

% Title X isreferred to as the Impoundment Control Act.

" CRSlssueBrief 89148, Item V eto and Expanded Impoundment Proposals, by VirginiaA.
McMurtry.
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